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SEC. 287. When a verdict is found for the plaintiff in an action for A. D. 1870.
the recovery of money, or for the defendant when a set-off for the re- -
covery of money is established beyond the amount of the plaintiff's scº"...
claim as established, the jury must also assess the amount of the recovery; ºntºlºgº
they may also, under the direction of the Court, assess the amount of the ...” “
recovery when the Court give judgment for the plaintiff on the answer.
If a set-off, established at the trial, exceed the plaintiff's demand so es-
tablished, judgment for the defendant must be given for the excess; or if
it appear that the defendant is entitled to any other affirmative relief,
judgment must be given accordingly.
SEC. 288. [1..] Upon receiving a verdict, the Clerk shall make an en- ºyoſº
try in his minutes, specifying the time and place of the trial, the names ºr ºf
of the jurors and witnesses, the verdict, and either the judgment rendered º.º.º.
thereon, or an order that the cause be reserved for argument or further utes.
consideration. If a different direction be not given by the Court, the
Clerk must enter judgment in conformity with the verdict. [2.] If an
exception be taken, it may be reduced to writing at the time, or entered
in the Judge's minutes, and afterwards settled as provided by the rules
of Court, and then stated in writing in a case, or separately, with so much
of the evidence as may be material to the questions to be raised, but
need not be sealed or signed, nor need a bill of exceptions be made.
[3.] If the exceptions be in the first instance stated in a case, and it be
afterwards necessary to separate them, the separation may be made under
the direction of the Court, or a Judge thereof. [4.] The Judge who
tries the cause may, in his discretion, entertain a motion, to be made on
his minutes, to set aside a verdict and grant a new trial upon exceptions,
or for insufficient evidence, or for excessive damages; but such motions in
actions hereafter tried, if heard upon the minutes, can only be heard at
the same term at which the trial is had. When such motion is heard
and decided upon the minutes of the Judge, and an appeal is taken from
the decision, a case or exceptions must be settled in . usual form, upon
which the argument of the appeal must be had.
SEC. 289. A motion for a new trial, on a case or exceptions, or other- Motion for
wise, and an application for judgment on a special verdict or case reserved ...!""
for argument or further consideration, must, in the first instance, be heard verdict sub-
and decided at the same term, except that when exceptions are taken alºor}.
the Judge trying the cause may, at the trial, direct them to be heard in Court.
the first instance at the next or special term, and the judgment in the
meantime suspended; and in that case they must be there heard in the
first instance, and judgment there given. And when, upon a trial, the
case presents only questions of law, the Judge may direct a verdict.
CHAPTER IV.
TRIAL BY THE COURT.
SEc. 290. Trial by jury, how waived.
291. On trial by the Court, judgment, how given. Motion for
new trial.
292. Exceptions, how and when taken. Judgment at general term.
293. Proceedings upon judgment on issue of law.
